State of South Dakota

EIGHTIETH SESSION
LEGISLATIVE ASSEMBLY, 2005

381L0200
HousE BILL No. 1182

Introduced by: Representatives Dykstra, Boomgarden, Brunner, Cutler, Davis, Faehn, Frost,
Frydlie, Hackl, Haley, Halverson, Jerke, McLaughlin, Murschel, Nelson,
Olson (Ryan), Pederson (Gordon), Putnam, Rausch, Rave, Rounds, Schafer,
Sebert, Sigdestad, Street, Tidemann, Vehle, and Willadsen and Senators
Hansen (Tom), Abdallah, Bogue, Broderick, Dempster, Gray, McNenny, and
Peterson (Jim)

1 FORAN ACT ENTITLED, An Act to establish arefundable checkoff program for cattle.

2 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:

3 Section 1. Terms used in this Act mean:

4 (1) "Assessment," aper head fee collected on the sale of al cattle in South Dakota;

5 (2) "Collecting person," each person making payment to a producer for cattle purchased

6 from the producer;

7 (3  "Council," the South Dakota State Beef Council;

8 (4) "Member," aperson who has been elected or appointed to the council;

9 (5) "Participatingseller," any person whoraised cattlein South Dakotaduring the current
10 or preceding year, who owns or operates an agricultural or feeding operation for
11 cattle and shares in the profits and risks of loss from such operation, and has not
12 requested arefund from the payment of assessmentson cattle sold for the past twelve
13 months;
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"Producer,” any person who owns or acquires ownership of cattle. The term,
producer, does not apply to a person whose only share in the proceeds of a sale of
cattle is a sales commission, handling fee, or other service fee; or a person who
acquired ownership of cattleto facilitate the transfer of ownership of the cattle from
the seller to athird party; or aperson who resold the cattle no later than ten daysfrom
the date on which the person acquired ownership;

"Secretary," the secretary of the Department of Agriculture.

Section 2. There is hereby established the South Dakota State Beef Council. The council

shall be composed of seven memberswho represent the districts established in section 3 of this

Act. Each member is subject to the following requirements. The member:

D)
(2)
3
(4)

Is alandowning resident of the district the member represents;
Has raised cattle in this state for a period of at least five years,
Derives a substantial portion of hisor her income from raising cattle; and

Isaparticipating seller.

Section 3. One member of the council shall represent each district in the state. The districts

are constituted as follows:

(D

(2)

3

(4)

District One includes Brookings, Clay, Deuel, Grant, Hamlin, Lake, Lincoln,
Minnehaha, Moody, Roberts, Turner, and Union counties,

District Twoincludes Beadle, Bon Homme, Davison, Douglas, Hanson, Hutchinson,
Jerauld, McCook, Miner, Sanborn, and Y ankton counties;

District Threeincludes Brown, Clark, Codington, Day, Faulk, Kingsbury, Marshall,
Spink counties,

District Four includes Campbel |, Edmunds, Hand, Hughes, Hyde, M cPherson, Potter,

Sully, and Waworth counties,
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(5) Didtrict Five includes Aurora, Buffalo, Brule, Charles Mix, Gregory, Lyman, and
Tripp counties;

(6) District Six includes Bennett, Corson, Dewey, Haakon, Jackson, Jones, Méllette,
Stanley, Todd, and Ziebach counties; and

(7) Digtrict Seven includes Butte, Custer, Fal River, Harding, Lawrence, Meade,
Pennington, Perkins, and Shannon counties.

Section 4. Theinitial members of the council shall be appointed by the Governor so that one
member is appointed to represent each district established in section 3 of thisAct. Theterms of
office of the initial members shall be staggered and shall be determined by lot so that two
members are appointed to three-year terms, two members are appointed to two-year terms, and
three members are appointed to one-year terms. Each successor to the initial members shall be
elected by producers to athree-year term as provided in this Act. No member may serve more
than three consecutive elected terms. The secretary is a nonvoting ex officio member of the
council.

Section 5. An election shall be held in each district in which amember'sterm isto expire.
The election date and time shall be determined by the council but shall be between January first
to February fifteenth, inclusive, closest to the pending vacancy's expiration date. The election
shall be by official ballot, which shall be made available at the polling location. The council
shall designate at least one polling location in each county within the district. If only one
candidate is nominated in adistrict, no electionisrequired in the district, and the council shall
declare the nominee as elected and shall provide the nominee with a certificate of election
pursuant to section 10 of this Act. In any election for members of the council held pursuant to
this Act, the candidate receiving the highest number of votesin thedistrict is elected. Members

shall take office on March first of the year of the election.
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Section 6. If voting at the designated time and place would cause a hardship on any eligible
voter, the council shall allow for absentee voting on forms, and in amanner, prescribed inrules
promulgated by the council pursuant to chapter 1-26. Absentee ballots shall be returned either
to the council office no later than five calendar days before the day of the election or to the
polling location before the close of the polls. The council shall ensure that any absentee ballot
it hasreceived within the deadline specifiedinthissectionisdelivered to the appropriate polling
place before the close of the polls. No absentee ballot that is received at the polling place after
the close of the polls may be counted in the election results.

Section 7. To be eligible to vote in adistrict election, a producer as defined in section 1 of
thisAct shall sign aproducer affidavit at the time of voting. A husband and wife, alandlord and
tenant, and alandowner and purchaser under acontract for deed which isof record in the office
of theregister of deedsin the county where the real property is situated are each entitled to vote
if they meet the definition of aproducer in section 1 of thisAct. Noindividual, landlord, tenant,
partnership, limited liability company, corporation, cooperative, association, or fiduciary may
cast more than one vote per election even if operations are carried on in more than one council
district. A producer may vote only in the council district in which the producer resides. A
partnership, limited liability company, corporation, cooperative, or association resides in the
council district whereits principal place of businessislocated. A partnership, limited liability
company, corporation, cooperative, or association shall attach a written authorization to the
producer affidavit which indicatesthat the person casting the vote has been authorized to do so.

Section 8. Notice of elections for members of the council in adistrict shall be given by the
council by publication in a newspaper of genera circulation in the district and in any other
reasonable manner as determined by the council. More than one notice may be published, but

at least one notice shall be published at least seven days, but no more than twenty-one days,
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before the election. Any notice shall set forth the period of time for voting, voting places,
provision for absentee balloting, and such other information as the council deems necessary.

Section 9. The council shall publish at least once, in at least one newspaper of general
circulation in each council district in which amember is to be elected, a notice of the pending
expiration of the member'sterm. The notice shall be published at | east twenty-one days, but no
more than forty days, before the deadline for filing nominating petitions. The notice shall
specify how nominating petition forms may be obtained, the time and place for filing
nominating petitions and the time and place of the election.

Section 10. The council shall administer subsequent elections for members of the council
with the assistance of the secretary. The council shall appoint in each county of the district a
committee of three personsto serve as election judges. If the council isunable to appoint afull
committee of election judges, the secretary shall appoint the judges. The election judges are
responsible for ballot security and count and shall deliver the ballots, the election results, and
acompleted certification of election form to the council office or a designated representative.
The election judges are also responsible for certifying that all who vote are éligible voters
according to section 7 of thisAct.

Thecouncil shall canvasstheresultsof theelectionwithinfifteen daysafter certification and
shall declare elected the person receiving the highest number of votes for each office. The
council shall provide a certificate of election to each person declared elected.

Section 11. If a member of the council ceases to be a participating seller or resigns from
office before the expiration of the member’s term, the council, subject to approval by the
secretary, shall appoint a successor for the balance of the term of office vacated.

Section 12. The council shall annually elect achair, avice chair, and atreasurer. A majority

of voting members constitutes aquorum. All meetings of the council shall be called by the chair
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except that special meetings may be called by three members of the council. The council shall

adopt procedures for the calling of special meetings.

Section 13. The council may:

(D

(2)

3

(4)

()

(6)

(7)

(8)

(9)

Enter into contracts, including loans and grants, and cooperate with any person; any
local, state, or national organization, whether public or private; or with any
governmental department or agency for the discovery, promotion, development, and
expansion of domestic and export cattle markets,

Implement promotion and research programs for beef;

Educate the public about the use of beef;

Implement programs that increase consumer demand for beef;

Implement programs that improve profit opportunities for South Dakota beef
producers,

Expend the funds collected pursuant to this Act and appropriated for its
administration;

Appoint, employ, discharge, fix compensation for, and prescribe the duties of such
personnel as it deems necessary;

Accept donations of funds, property, services, or other assistance from public or
private sources for the purpose of furthering the objectives of the council;

Lease, purchase, own, maintain, operate, and dispose of equipment and supplies

necessary to carry out the provisions of this Act.

Section 14. An assessment not to exceed one dollar per head isimposed on the sale of all

cattle soldin South Dakota. The collecting person shall collect an assessment from the producer

in the amount prescribed by this Act and shall remit the assessment to the council. The council

may enter into reciprocal agreements with other states that also have a cattle checkoff to remit
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the assessment to the state where the cattle were grown. Moneys collected from the assessment
shall be deposited in aspecial revolving fund created in the state treasury and are continuously
appropriated to the council.

Section 15. The council shall promulgate rules pursuant to chapter 1-26 concerning:

(1) Theproceduresfor collecting assessments for cattle sold to a collecting person and

the amount of the assessment collected,;

(2)  The procedures for obtaining arefund of the assessment;

(3  The proceduresfor collecting delinquent assessments and assessing penalties,

(4)  Therecord-keeping and reporting requirements of collecting persons; and

(5) Formsand procedures for the administration of elections authorized in this Act.

Section 16. Each collecting person shall keep a permanent record for three years of all
purchases of cattle, which may be examined by the council at any reasonable time. Each
collecting person shall report to the council stating the seller and quantity of cattle. The report
and remittance of the assessment shall be made at thetimes and in the manner prescribed by the
council pursuant to rules promulgated by the council pursuant to chapter 1-26.

Section 17. If acollecting person disputes an assessment made under thisAct, the collecting
person may appeal to the council, which shall conduct ahearing and resolve the matter pursuant
to the contested case provisions of chapter 1-26. If a collecting person fails to remit the
assessment provided in this Act, the council may enforce collection in any appropriate court
within this state.

Section 18. Within sixty daysfollowing the assessment, any seller subject to the assessment
provided in this Act may apply to the council for a refund of the assessment. The refund
application shall be accompanied by a copy of the record of the assessment on the sale. The

council shall refund the amount of the assessment collected within thirty days of receiving a
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valid refund application.

Section 19. The council, toinformthe seller, shall devel op and disseminateinformation and
instructions relating to the purpose of the cattle assessment and manner in which refunds may
be claimed.

Section 20. The provisions of sections 1 to 19, inclusive, of this Act may take effect only
if no national promotion, research, or consumer information program that places an assessment
on the sale of cattle and is under the supervision of an agency of the federal government isin
operation. If, after the provisionsof thisAct arein effect, such anational programisestablished
or resumed, the coll ection of assessmentsunder this Act issuspended beginning sixty daysafter
the collection of assessmentsunder the national program begins. If the collection of assessments
under this Act is suspended for more than two years, the commission isdissolved and the assets

and liabilities of the commission shall be managed as the Legislature determines.



